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LAW OF THE SEA

LCL's H. Gary Knight was at the Caracas session of the Third U.N.

Conference on the Law of the Sea which concluded without agreement on any

substantive matter. It was hoped that major fisheries, pollution and
mineral extraction problems would be addressed. However, the only 2 matters

resolved were - i) adoption of rules of procedure, and 2) selection of
Geneva as the site of the 1975 session.

Wh_ did the Caracas session fail?
(i) The conference Was simply too large, both in terms of the number of

participating states (138) and size of the agenda (25 items, over i00 sub-

items), to function effectively as a negotiating and treaty writing forum;

(2) Unlike the draft treaty prepared by the International Law Commission
for the 1958 and 1960 law of the sea conferences, there was no proposed

single draft before the Caracas conference.

(3) Parklnson's Law ("work expands to fill the time available for its

completion") was operative because the delegates knew that there would be

one or more additional sessions in 1975 and were therefore under no. pressure
to conclude agreements at Caracas;

(4) Conference progress was deliberately obstructed by key developing
nations who believe their bargaining position can best be served by forcing

the major maritime powers into drastic concessions by delaying agreement; and

(5) There was an absence of high level political decisions on the major
resource and national security questions before the Conference, thus leaving

many delegations without the flexibility to conduct negotiations.

What will happen if substantial progress isn't made in ZSZS?
The U.S. will probably take 2 steps: i) adopt a special 200 mile ex-

clusive fishing zone around the U.S., and 2) pass an act regulating U.S.

companies mining for hard minerals (mostly manganese nodules) in deep ocean

waters. Bills establishing such regimes are now before Congress but are
being held up to await the results of the LOS Conference. They may not be

held up for long.
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